
 

 P.C. AGENDA: 02-11-15 
 ITEM: 4.a. 

Continued from 12/10/14 
Deferred from 1/28/15 

   TO:  PLANNING COMMISSION FROM: Harry Freitas 
 
 SUBJECT: SEE BELOW DATE: February 4, 2015 
              
 

COUNCIL DISTRICT:  4 
 

SUPPLEMENTAL  
 
SUBJECT: File No. PD14-014.  Appeal of the Planning Director’s decision to approve a 

Planned Development Permit to effectuate the Planned Development Zoning 
District (File No. PDC07-071) and allow a vertical expansion to an existing 
landfill, with no additional construction, on a 352 gross acre site. 

 
REASON FOR SUPPLEMENTAL 
 
On December 10, 2014, the Planning Commission held a public hearing on the subject appeal of 
a Planned Development Permit.  After the public hearing was closed, the Planning Commission 
voted 5-0-2 (Commissioners Bit-Badal and Yob recused)  to continue the item to the January 28, 
2015 Planning Commission to provide time for Commissioner Pham to review the 
Environmental Impact Report (EIR) associated with the project.  The project was further 
continued at the January 28, 2015 Planning Commission hearing to the February 11, 2015 
Planning Commission hearing. 
 
Since this time, staff further coordinated with the City’s Local Enforcement Agency (LEA) and 
obtained copies of Newby Island’s existing Solid Waste Facility Permit with CalRecycle, as well 
as their proposed Revised Solid Waste Facility Permit and an associated Permitting & Assistance 
Branch Staff Report (attached).  The Staff Report discussed Newby Island’s recent compliance 
history, environmental analysis, and recent public comments made to CalRecycle.   
 
There were two recent violations issued by the LEA, both of which have been corrected.   The 
Bay Area Air Quality Management District (BAAQMD) has also identified three violations at 
the landfill and two violations at the Recyclery, all of which are still under investigation.  Based 
on coordination with the LEA and BAAQMD, staff is recommending the addition of the 
following permit conditions, which are intended to strengthen the already proposed permit 
conditions and approved Mitigation, Monitoring, and Reporting Program addressing odor issues.   
 

 Recyclery Storage.  No outdoor storage of putrescible materials intended for the 
Recyclery or composting facility is permitted at the Newby Island Sanitary Landfill. 

 Landfill Cover.  All cover placed on the landfill during end of day operations shall 
remain in place and not be uncovered at any time.  Only approved daily cover waste 
materials, consistent with the site’s Solid Waste Facility Permit, may be used. 
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Also attached is a letter from the applicant’s counsel dated January 26, 2015 requesting further
continuance of the hearing to the March 11, 2015 Planning Commission to allow a new
Commissioner to be seated.

HARRY FREITAS, DIRECTOR
Planning, Building, and Code Enforcement

Attachments:

Website Links:

Current CalRecycle Solid Waste Facilities Permit
Proposed CalRecycle Solid Waste Facilities Permit
Permitting & Assistance Branch Staff Report (January 30, 2015)
Letter from Applicant (January 26, 2015)

Planning Commission Staff Report (December 10, 2014)

http://www.sanioseca.~ov/DocumentCenter/View/38008

Newby Island Sanitary Landfill / The Recyclery Planned Development
Rezoning Final EIR (Resolution No. 76392)

http:i/www.sanj oseca, gov/index.aspx?NID=2435

Additional public correspondence received after December 10, 2014

http ://www. sanj o seca. gov/DocurnentCenter/View/39918

http://www.sanjoseca.gov/DocumentCenter/View/38008
http://www.sanjoseca.gov/index.aspx?NID=2435
http://www.sanjoseca.gov/DocumentCenter/View/39918
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